MY VIEW

Voyagers, beware
of resort disclaimers

BY ROBERT L. PARKS
Special to The Miami Herald

Tragic accidents can hap-
pen when traveling out of the
country. For'example, a child
could drown in a hotel pool, a

fall from a
parasail could
lead to paraly-
sis, or a shore
excursion .
‘accident could
cause serious
injuries to
cruise ship
passengers.
PARKS . : - Unfortu-
nately, U.S. travelers fail to -
understand the risks involved
with vacation travel and focus
only on the enjoyable aspects.
That puts them at a legal dis-
advantage if a death or serious
injury were to occur.

That’s because resort oper-
ators, hotel companies and
cruise lines do everything pos-
sible to reduce potential liabil-
ity. In practice that means
including “standard” legal dis-
claimers in fine print at the
bottom of a travel agreement
- where only a few people will
take the time to read them.

' “CHOICE OF FORUM’

One of the key disclaimers
in a travel contract involves
the “choice of forum.” This
allows the hotel, resort or
cruise line to choose the coun-
try where any potential per-
‘sonal injury, product liability
or wrongful death lawsuit will
be filed. That means if a seri-
ous accident occurs in The
Bahamas, Mexico or Jamaica,
the law of that country will
apply to the case. _

Why do travel providers
include such a provision and
why would it matter to a U.S.
citizen or resident? The
answer is simple: It is far more
difficult to win such a lawsuit
in an overseas court than in
the United States.

The laws regarding these
types of cases can be substan-
tially different from country to
country, and engaging a for-
eign attorney may be neces-
sary — adding substantially to
the cost, time and complexity
- of filing a lawsuit for damages.

Depending on the individs
ual circumstances, an injured
party may be able to file a law-
suit in the United States, sig-
nificantly improving the odds
of a favorable jury verdict or
financial settlement. After all,
many leading travel providers
are U.S. companies or have
substantial U.S. operations or
assets. ‘

However, it is far better for
travelers to understand the
potential risks involved in
signing legal disclaimers and
protect their rights before
leaving the country.

FIRST, READ

Clearly, the first step is to
read and understand every-
thing in the documentation
provided by the travel agency,
resort, cruise line or other pro-
vider. Because of recent court
decisions, these disclaimers
are typically e-mailed well in
advance of the actual travel
date. If the travel agent does
not send this information, the
agency itself could face a lia-'
bility issue if a problem occurs.

Upon arrival at the hotel,
resort or cruise ship, a traveler
should read the check-in docu-
ments closely. If there is a
choice of forum clause, simply

draw a line through that clause

and initial the document. It is
highly unlikely that the hotel
will turn anyone away at the
last minute, especially in
today’s economy.

~ That simple step makes it
very tough for the travel oper-
ator to argue that you have
agreed to initiate any legal

" action in a foreign country. It

allows you to protect your
rights and gives you a wider
range of legal options if a trag-
edy happens while out of the _
country. _ Co

Trial attorney Robert L.
Parks focuses his Coral Gables
practice on mass tort, aviation,

wrongful death and product lia-

bility cases, representing plain-
tiffs around the world. »
Send your ideas for My
View contributions to
businessmonday@Miami
Herald.com. Please put the

- words “My View” in the

subject line of the e-mail.

TROPICAL LIFE

INSIDE




